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OPINION

PER CURIAM:

Matthew Bryan Marshburn pled guilty to two counts of bank rob-
bery, see 18 U.S.C.A. § 2113(a) (West Supp. 2000), and was sen-
tenced to a term of sixty-six months imprisonment for both offenses.
He appeals his sentence, arguing that the district court erred in finding
that he had made a threat of death during one or both of the robberies,
and in enhancing his sentence pursuant to U.S. Sentencing Guidelines
Manual § 2B3.1(b)(2)(B) (1998). We affirm.

The district court's finding that a threat of death was made is
reviewed de novo. See United States v. Franks , 183 F.3d 335, 337
(4th Cir. 1999). The commentary to § 2B3.1 currently does not
require an express threat of death. The enhancement applies if the
defendant "engaged in conduct that would instill in a reasonable per-
son, who is a victim of the offense, a fear of death." USSG § 2B3.1,
comment. (n.6).

In Franks, this court held that "the combination of the statements
`I have a gun' and `I have nothing to lose' can only be meant to indi-
cate that [the defendant] is both armed and prepared to use his gun."
Id. at 338. Marshburn argues that his statements were merely intimi-
dating, and that the district court's ruling blurs the line between a fear
for safety and a fear of death. However, Franks  equated a fear of
being shot with a fear of death, not merely a fear for safety. Marsh-
burn's warnings against sudden moves and, in the first note, his
implied threat that someone could be hurt if his demands were not
met, combined with the statement that he had a gun, would put a rea-
sonable person in fear of being shot and, thus, in fear of death. There-
fore, we find that the district court did not err finding that the
enhancement was warranted.

Accordingly, we affirm the sentence. We dispense with oral argu-
ment because the facts and legal contentions are adequately presented
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in the materials before the court and argument would not aid the deci-
sional process.

AFFIRMED
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