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OPINION

PER CURIAM:

Larry Russell Brickle appeals from his twenty-one month sentence
imposed following his guilty plea to felony failure to pay child sup-
port in violation of 18 U.S.C.A. § 228(a)(3) (West 2000). On appeal,
Brickle attacks the sentencing court's denial of his request for a
downward departure under United States Sentencing Commission,
Guidelines Manual, § 5K2.10, p.s. (Nov. 1998). Brickle asserts that
the wrongful conduct of his children's maternal grandmother
prompted him to decline to pay child support and warranted a down-
ward departure.

A defendant may not appeal a district court's refusal to depart
downward at sentencing unless such refusal was based on a mistaken
view that it lacked the authority to depart. See United States v.
Bayerle, 898 F.2d 28, 31 (4th Cir. 1990). Here, the sentencing court
simply declined to award Brickle the departure he requested because
the court found it unwarranted, not because it held a mistaken view
that it lacked the authority to depart. We therefore dismiss this appeal.
We dispense with oral argument because the facts and legal conten-
tions of the parties are adequately presented in the materials before
the court and because argument would not aid the decisional process.

DISMISSED
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