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OPINION

PER CURIAM:

Elias Contreras pled guilty to conspiracy to possess with intent to
distribute cocaine and cocaine base. His sentencing range was prop-
erly calculated as 97 to 121 months and he was sentenced to 120
months imprisonment. Contreras raises two issues on appeal.

First, he alleges that the district court misunderstood its ability to
sentence him below the statutory minimum sentence of ten years. We
find insufficient factual support for this contention and note that this
court will not review a sentencing court’s decision as to where to
impose a sentence within a properly calculated guideline range.
United States v. Porter, 909 F.2d 789, 794 (4th Cir. 1990).

Second, because Contreras was sentenced below the statutory max-
imum, his conviction and sentence are unaffected by Apprendi v. New
Jersey, 120 S. Ct. 2348 (2000). See id. at 2362-63; see also United
States v. Kinter, 235 F.3d 192, 199-202 (4th Cir. 2000), cert. denied,
2001 WL 185105 (U.S. Mar. 19, 2001) (No. 00-8591); United States
v. Lewis, 235 F.3d 215, 218-19 (4th Cir. 2000).

Accordingly, we affirm the sentence and conviction. We dispense
with oral argument because the facts and legal contentions are ade-
quately presented in the materials before the court and argument
would not aid the decisional process.

AFFIRMED



