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PER CURI AM

Patrick L. Topper seeks to appeal the district court’s order
denying his notion to nodify his sentence, which the district court
properly construed as one filed under 28 U S C A § 2255 (West
Supp. 1999). W have reviewed the record and the district court’s
opi nion and find no reversible error. Accordingly, we deny a cer-
tificate of appealability and dism ss the appeal on the reasoning

of the district court.” See United States v. Topper, Nos. CR-97-

250; CA-99-4225-6 (D.S.C. Dec. 27, 1999). W dispense with oral
argunent because the facts and | egal contentions are adequately
presented in the materials before the court and argunment woul d not

aid the decisional process.

DI SM SSED

" W note that the district court’s order on page 2 is
incorrect as to the guideline range that would apply if Topper
qualified for a two-1evel decrease under U_S. Sentencing Guidelines
Manual 8§ 2D1.1(b)(5), and it also mstakenly states that the court
departed downwardly under USSG 8§ 5K1.1, rather than reduced the
sentence under Fed. R Cim P. 35(b). However, these errors are
not material to the court’s decision and are therefore harnl ess.




