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PER CURI AM

Following a jury trial, David Fitzgerald Lightner was con-
vi cted of possession with intent to distribute cocai ne base in vio-
lation of 21 U S. C. 8§ 841(a)(1l) (1994), and a rel ated conspiracy
charge in violation of 21 U S.C. 8§ 846 (1994). On May 16, 1994,
the district court sentenced himto two concurrent |ife sentences.

This court affirnmed the district court’s judgnent. See United

States v. Lightner, No. 94-5540 (4th Cr. June 5, 1996) (unpub-

lished). Lightner now attenpts to file a second direct crimna
appeal pursuant to 18 U . S.C 8§ 3742 (1994). W lack jurisdiction
to consider the nerits of the appeal, however, because it is un-
tinmely. Crimnal defendants have ten days fromthe entry of the
judgment or order at issue to file a notice of appeal. See Fed. R
App. P. 4(b). The appeal periods established by Rul e 4 are nanda-

tory and jurisdictional. See Browder v. Director, Dep’'t of Correc-

tions, 434 U S. 257, 264 (1978). Lightner filed his notice of
appeal in January 2000, nore than five years outside the appea
period. Lightner’s untinely appeal deprives this court of juris-
diction to consider its nerits. W therefore dism ss the appeal.
We di spense with oral argunent because the facts and | egal conten-
tions are adequately presented in the materials before the court

and argunent would not aid the decisional process.
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