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FOR THE FOURTH Cl RCUI T

No. 00-6328

UNI TED STATES OF AMERI CA,
Plaintiff - Appellee,

ver sus

ROBERT DALE SHEPARD,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the Southern Dis-
trict of West Virginia, at Huntington. Robert J. Staker, Senior
District Judge. (CR-94-48, CA-97-845-3)

Subm tted: August 31, 2000 Deci ded: Septenber 14, 2000

Bef ore M CHAEL and MOTZ, Circuit Judges, and HAM LTON, Senior Cr-
cuit Judge.

Di sm ssed by unpublished per curiam opinion.

Robert Dal e Shepard, Appellant Pro Se. Sharon Mull en Frazier,
OFFI CE OF THE UNI TED STATES ATTORNEY, Huntington, West Virginia,
for Appellee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Robert Dal e Shepard seeks to appeal the district court’s order
denying his nmotion filed under 28 U S.CA § 2255 (Wst Supp
2000). W have reviewed the record and the district court’s opin-
ion accepting the recommendati on of the nmagistrate judge and find
no reversible error. Accordingly, we deny a certificate of appeal -
ability, deny Shepard s notion for appoi ntnent of counsel, and dis-
m ss the appeal on the reasoning of the district court. See United

States v. Shepard, Nos. CR-94-48; CA-97-845-3 (S.D.W Va. Jan. 7,

2000). We dispense wth oral argunent because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.
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