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PER CURI AM

John Barnhardt seeks to appeal the district court’s order de-
nying his notion filed under 28 U S.C. A 8§ 2255 (West Supp. 2000).
W have reviewed the record and the district court’s opinion and
find no reversible error.” Accordingly, we deny a certificate of
appeal ability and dism ss the appeal on the reasoning of the dis-

trict court. See United States v. Barnhardt, Nos. CR-96-104-A; CA-

98-631-AM (E. D. Va. Mar. 23, 2000). We dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunment would not aid the

deci si onal process.

DI SM SSED

Barnhardt alleges for the first tinme on appeal that his
sentence was illegal under Apprendi v. New Jersey, 120 S. C. 2348
(2000) . Even if this claim were properly before the court,
Bar nhardt was not sentenced above the statutory maxi num for the
of fense of conviction without regard to drug quantity. As a
result, the sentence does not inplicate the concerns raised in
Appr endi . See United States v. Angle, 230 F.3d 113 (4th Gr.
2000), petition for rehearing filed, GCct. 26, 2000 (No. 96-4662).




