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Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Sarmuel A en McC ain seeks to appeal the district court’s order
denying his nmotion filed under 28 U S.CA § 2255 (Wst Supp
2000). W have reviewed the record and the district court’s opin-
ion accepting the recommendati on of the nmagistrate judge and find
no reversible error. The sentence McC ain received did not exceed
the statutory nmaxinmm Consequently, his clainms of ineffective
assi stance of counsel and invalid plea agreenent are neritless.
Moreover, he failed to show any prosecutorial m sconduct. W also
find that the district court did not abuse its discretion by
denying relief without requiring a response from the governnent.
See Rule 4(b), Rules Governing 8 2255 Proceedings. Accordingly,
al though we grant McCl ain’s notion for general relief, we deny a
certificate of appealability and dism ss the appeal. W dispense
with oral argunent because the facts and | egal contentions are ade-
quately presented in the naterials before the court and argunent

woul d not aid the decisional process.
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