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ver sus

M CHAEL MOORE, Conm ssioner, South Carolina
Department of Correction; MARTHA A WANNA-
MAKER, Warden; WELDON ROGER; LI EUTENANT FROST,;
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Judge. (CA-97-2132-9-23)
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Bef ore WLKINS, N EMEYER, and TRAXLER, Circuit Judges.

Di sm ssed by unpubl i shed per curiam opi nion.

Wllie S. Merriweather, Appellant Pro Se. Anne Macon Fl ynn, SOUTH
CARCLI NA BUDGET AND CONTROL BQARD, Col umbia, South Carolina, for

Appel | ees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Wllie S. Merriweather seeks to appeal the district court’s
order granting the Defendants’ notion for summary judgnent in his
42 U. S. C. A 8 1983 (West Supp. 2000) action. W dismss the appeal
for lack of jurisdiction because Merriweather’s notice of appeal
was not tinely filed.

Parties are accorded thirty days after entry of the district
court’s final judgnent or order to note an appeal, Fed. R App. P.
4(a) (1), unless the district court extends the appeal period under
Fed. R App. P. 4(a)(5) or reopens the appeal period under Fed. R
App. P. 4(a)(6). This appeal period is “mandatory and juri sdic-

tional.” Browder v. Director, Dep't of Corrections, 434 U S. 257,

264 (1978) (quoting United States v. Robinson, 361 U S. 220, 229

(1960)).

The district court’s order was entered on the docket on March
28, 2000. Merriweather’s notice of appeal was dated April 28,
2000, one day past the thirty-day appeal period. Because Merri-
weather failed to file a tinmely notice of appeal or to obtain an
extensi on or reopening of the appeal period, we deny all pending
notions and dism ss the appeal. We di spense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunent would not aid the
deci si onal process.
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