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PER CURI AM

David Elijah Smth has filed a petition for wit of mandanus
seeking this court to conpel the district court to provide himw th
aruling on the nerits regarding an issue he previously raised in
a notion brought pursuant to 28 U. S.C. A § 2255 (West Supp. 2000).
Mandanmus is a drastic renedy, only to be granted in extraordi nary

circunstances. See In re Beard, 811 F.2d 818, 826 (4th Cir. 1987)

(citing Kerr v. United States Dist. Court, 426 U S. 394 (1976)).

The party seeki ng mandanus relief has the heavy burden of show ng
that he has no ot her adequate avenues of relief and that his right

to the relief sought is "clear and indisputable.” Mal lard v.

United States Dist. Court, 490 U S 296, 309 (1989) (quoting

Bankers Life & Casualty Co. v. Holland, 346 U S. 379, 384 (1953));

Beard, 811 F.2d at 826. Courts are extrenely reluctant to grant a
wit of mandanus, and the decision is within the discretion of the
court addressing the application for the wit. See Beard, 811 F. 2d
at 827 (citations omtted).

W find that Smth has not nmet his burden of proof such that
mandanmus i s the proper renedy in this situation. Mndanmus is not

a substitute for appeal, Inre United Steelwrkers, 595 F. 2d 958,

960 (4th Cir. 1979), and Smth’s right to relief by way of mandanus

is not clear. See Mallard, 490 U S. at 309; Inre First Fed. Sav.

& Loan Ass’'n, 860 F.2d 135, 138 (4th Cr. 1988). Accordingly, we

grant Smth's notion to proceed in forma pauperis, and we deny



Smith s request for mandanus. W dispense with oral argunent be-
cause the facts and | egal contentions are adequately presented in

the materials before the court and argunent woul d not aid the deci -

si onal process.
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