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OPINION

PER CURIAM:

Larry Level McConneyhead seeks to appeal the district court’s
order dismissing his motion filed under 28 U.S.C.A. § 2255 (West
Supp. 2000). McConneyhead asserted claims of ineffective assistance
of counsel and sentencing guidelines calculations in his 28 U.S.C.A.
§ 2255 motion that he fails to raise on appeal to this court. Under
Fourth Circuit Local Rule 34(b), McConneyhead has waived his right
to appellate review of these claims.

In his informal appellate brief, McConneyhead asserts for the first
time that his sentence violates Apprendi v. New Jersey,  US.
120 S. Ct. 2348 (2000). Assuming without deciding that this claim is
properly before us, it is without merit. Apprendi requires that, "[o]ther
than the fact of a prior conviction, any fact that increases the penalty
for a crime beyond the prescribed statutory maximum must be sub-
mitted to a jury, and proved beyond a reasonable doubt.” 1d. at 2362.
McConneyhead’s sentence was less than the statutory maximum he
faced.

Second, McConneyhead asserts he has been unconstitutionally
deprived of access to the courts based on the inadequacy of his pris-
on’s law library. This claim is not properly before us; rather it must
be pursued in a civil rights action that challenges McConneyhead’s
conditions of confinement. We express no opinion as to the merit of
this claim.

Accordingly, we deny a certificate of appealability and dismiss the
appeal. We dispense with oral argument because the facts and legal
contentions are adequately presented in the materials before the court
and argument would not aid the decisional process.

DISMISSED



