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OF THE UNI TED STATES ATTORNEY, Colunbia, South Carolina, for

Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Kelvin O Neil Kennedy seeks to appeal the district court’s
order denying his notion filed under 28 U. S. C. A 8§ 2255 (West Supp.
2000). W have reviewed the record and the district court’s opin-
ion and find no reversible error.” W note, however, that the
court deened the notion untinely filed under the Antiterrorismand
Ef fective Death Penalty Act. W find that it was tinely filed on
March 27, 1998. However, the district reviewed the clains raised
on their nerits, thus the notion was properly reviewed. Accord-
ingly, we deny a certificate of appealability and dism ss the ap-

peal on the reasoning of the district court. United States v.

Kennedy, Nos. CR-94-297; CA-98-850-4-12 (D.S.C. July 31, 2000). W
di spense with oral argunment because the facts and | egal contentions
are adequately presented in the nmaterials before the court and

argunment woul d not aid the decisional process.

DI SM SSED

" Kennedy alleges for the first tine on appeal that his sen-
tence was illegal under Apprendi v. New Jersey, 120 S. C. 2348
(2000). Even if this claimwas properly before the court, Kennedy
was not sentenced above the statutory maxi mum for the offense of
conviction. As aresult, the sentence does not inplicate the con-
cerns raised in Apprendi. United States v. Angle, 230 F.3d 113
(4th Cr. 2000), petition for rehearing filed, GCct. 26, 2000 (No.
96- 4662) .




