UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH Cl RCUI T

No. 00-7373

UNI TED STATES OF AMERI CA,
Plaintiff - Appellee,

ver sus

KI M FREDERI CK TAYLOR,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the Mddle Dis-
trict of North Carolina, at Durham Frank W Bull ock, Jr., District
Judge. (CR-98-208, CA-00-209-1)

Subm tted: January 18, 2001 Deci ded: January 25, 2001

Bef ore WDENER and M CHAEL, Circuit Judges, and HAM LTON, Seni or
Crcuit Judge.

Di sm ssed by unpublished per curiam opinion.

Ki mFrederick Tayl or, Appellant Pro Se. Robert Al bert Jam son Lang,
OFFI CE OF THE UNI TED STATES ATTORNEY, G eensboro, North Carolina,
for Appellee.

Unpubl i shed opinions are not binding precedent in this circuit.
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PER CURI AM

Kim Frederick Taylor seeks to appeal the district court’s
order denying his notion filed under 28 U. S. C. A 8§ 2255 (West Supp.
2000). On appeal, Taylor alleges that the Suprenme Court’s deci sion

in Apprendi v. New Jersey, 530 U S. 466, 120 S. Ct. 2348 (2000),

renders his guilty plea invalid because he was not infornmed during
the guilty plea inquiry that the prosecution would be required to
prove drug quantity beyond a reasonabl e doubt. W need not address
whet her Apprendi applies retroactively on coll ateral reviewbecause
Tayl or’s sentence did not exceed the statutory maxi mum under 21
US CA 8841(b)(1) (O (West 1999), which sets the statutory nmaxi -
mum at twenty years for the smallest anmounts of cocai ne.

W have reviewed the record and the district court’s opinion
accepting the recomendati on of the magi strate judge and find no
reversible error. Accordingly, we deny a certificate of appeal-
ability and dismss the appeal on the reasoning of the district

court. United States v. Taylor, Nos. CR-98-208; CA-00-209-1

(MD.N.C Aug. 31, 2000). W dispense wth oral argunent because
the facts and | egal contentions are adequately presented in the na-
terials before the court and argunent woul d not aid the deci sional

process.
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