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PER CURI AM

Joseph Edwards Monroe seeks to appeal the district court’s
order denying his notion to reduce his sentence filed under 18
U S.CA 8 3582 (West 2000), " and the order finding that Monroe had
not established excusabl e neglect warranting an extension of the
appeal peri od. W have reviewed the record and the district
court’s order regarding excusable neglect and find no abuse of

discretion. United States v. Breit, 754 F.2d 526, 529 (4th Gr.

1985) (stating standard of review). Accordingly, we affirm the
excusabl e neglect determination on the reasoning of the district

court. United States v. Mnroe, No. CR-94-41 (WD. Va. Cct. 10,

2000) .

Wth regard to Monroe’s appeal from the order denying his
8§ 3582 notion, we dismss the appeal for lack of jurisdiction. 1In
crimnal cases, the defendant nust file his notice of appeal within
ten days of the entry of judgnent. Fed. R App. P. 4(b)(1)(A.
Wth or without a notion, the district court nay grant an extension
of time to file of up to thirty days upon a show ng of excusable

neglect. Fed. R App. P. 4(b)(4); United States v. Alvarez, 210

F.3d 309, 310 (5th G r. 2000) (holding that 8 3582 proceeding is

crimnal in nature and ten-day appeal period applies); United

*

To the extent that Monroe seeks to appeal the district
court’s order entered on April 14, 2000, which denied his co-
defendant’s 8 3582 notion, we dismss the appeal.



States v. Reyes, 759 F.2d 351, 353 (4th Gr. 1985). This appea

period is “mandatory and jurisdictional.” Browder v. Director,

Dep’t of Corrections, 434 U S 257, 264 (1978) (quoting United

States v. Robinson, 361 U S. 220, 229 (1960)); United States v.

Raynor, 939 F.2d 191, 197 (4th Gr. 1991).

The district court’s order was entered on the docket on March
25, 1999. Monroe’'s notice of appeal was filed nunc pro tunc on My
14, 2000. Because Monroe failed to file a tinely notice of appeal,
to obtain an extension based upon excusabl e neglect, or to obtain
a reopeni ng of the appeal period, we deny | eave to proceed in form
pauperis and dismss this portion of the appeal. W dispense with
oral argunent because the facts and | egal contentions are adequat e-
ly presented in the materials before the court and argunent woul d

not aid the decisional process.

AFFI RVED | N PART AND DI SM SSED | N PART




