Panel rehearing granted by
opi nion issued 7/30/01



UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH Cl RCUI T

No. 00-7525

UNI TED STATES OF AMERI CA,
Plaintiff - Appellee,

ver sus

PATRI CE BEHANZI N W LSON,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the Eastern D s-
trict of North Carolina, at Wl mngton. W Earl Britt, Senior D s-
trict Judge. (CR-96-34-5-BR, CA-00-229-5-BR)

Subm tted: April 27, 2001 Deci ded: My 23, 2001

Bef ore WDENER, M CHAEL, and KING Circuit Judges.

Di sm ssed by unpubl i shed per curiam opi nion.

Patrice Behanzin WIson, Appellant Pro Se. Robert Edward Skiver,
Assistant United States Attorney, Raleigh, North Carolina, for

Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Patrice Behanzin WIson seeks to appeal the district court’s
order denying his notion to waive or defer his crimnal fine and
construing his Fed. R Cv. P. 60(b) notion attacking his crim nal
conviction as a notion filed under 28 U S.C. A § 2255 (West Supp.
2000) and denying the sane. W have reviewed the record and the
district court’s opinion and find no reversible error in either the
district court’s construal of the Rule 60(b) npbtion as a 8 2255
notion or its subsequent denial of that notion. Accordingly, we
deny a certificate of appealability and dism ss as to that claimon

the reasoning of the district court. United States v. WI|son, Nos.

CR-96- 34-5-BR;, CA-00-229-5-BR (E.D.N.C. Sept. 13, 2000).
Addressing WIlson’s notion to waive or defer his crimna
fine, we note that Wlson failed to raise this claimon direct ap-
peal and has not denonstrated cause and prejudice for this failure.
Accordingly, we find the clai mwai ved. W dispense with oral argu-
ment because the facts and | egal contentions are adequately pre-
sented in the materials before the court and argunent woul d not aid

t he deci sional process.

DI SM SSED



