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OPINION

PER CURIAM: 

James Tyler appeals the district court’s order dismissing with prej-
udice his action raising employment discrimination claims under Title
VII of the Civil Rights Act of 1964, as amended, 42 U.S.C.A.
§§ 2000e to 2000e-17 (West 1994 & Supp. 2000), and the Age Dis-
crimination in Employment Act ("ADEA"), 29 U.S.C.A. §§ 621-634
(West 1999 & Supp. 2000). The action was dismissed for failure to
comply with a court order directing a response to a motion for sum-
mary judgment. We affirm on an alternate ground. 

As an initial matter, the district court did not warn Tyler of its
intention to dismiss the action, nor was there any evidence that
Tyler’s counsel had a history of proceeding in a dilatory fashion.
Rather, the failure to comply with the court’s order to respond to the
motion for summary judgment was a single, isolated incident. More-
over, there is not suggestion on the record that the court considered
a less drastic sanction than dismissal. These facts, combined with the
potential unfairness in penalizing Tyler for his counsel’s misconduct,
suggests that the district court may have exceeded its discretion in
dismissing Tyler’s claims. See Doyle v. Murray, 938 F.2d 33 (4th Cir.
1991); Hillig v. Commissioner, Internal Revenue, 916 F.2d 171 (4th
Cir. 1990); Andes v. Versant Corp., 788 F.2d 1033 (4th Cir. 1986);
McCargo v. Hedrick, 545 F.2d 393 (4th Cir. 1976). We nevertheless
affirm the district court’s denial of relief on the alternate ground that
summary judgment was appropriate against Tyler. 

"When a motion for summary judgment is made . . ., an adverse
party may not rest upon the mere allegations or denials of the adverse
party’s pleading, but the adverse party’s response, by affidavits or as
otherwise provided in this rule, must set forth specific facts showing
that there is a genuine issue for trial. If the adverse party does not so
respond, summary judgment, if appropriate, shall be entered against
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the adverse party." Fed. R. Civ. P. 56(e). Tyler did not respond to the
County’s motion for summary judgment, which was supported by
affidavits and other evidence. We have reviewed the entire record and
found no evidence that tends to support the conclusory allegations of
unlawful discrimination contained in Tyler’s complaint. Thus, sum-
mary judgment against Tyler was proper. 

Accordingly, we affirm the district court’s order denying relief on
Tyler’s discrimination claims. We dispense with oral argument
because the facts and legal contentions are adequately represented in
the materials before the court and argument would not aid the deci-
sional process.

AFFIRMED
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