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OPINION

PER CURIAM: 

Nobel Insurance Company (Nobel) appeals a district court order
granting summary judgment to Charles Richmond in Richmond’s
action seeking a declaratory judgment that Nobel was required to pay
post-judgment interest on a judgment against one of its insureds.
Finding no error, we affirm. 

I.

Richmond suffered severe injuries when a tractor-trailer operated
by an employee of Western American Specialized Transportation Ser-
vices, Incorporated (Western) collided with an automobile in which
Richmond was riding. After filing suit against Western, Richmond
was awarded $2.5 million in damages, with interest accruing at a rate
of nine percent per year until satisfaction of the judgment. 

When the accident occurred, Western had an insurance policy with
Nobel that provided one million dollars of liability coverage for such
an accident. One provision in the policy stated that Nobel had "the
right and duty to defend [Western] against a ‘suit’ asking for [bodily
injury or property] damages" and the right to "investigate and settle
any claim or ‘suit’" as it deemed appropriate. J.A. 37. Another provi-
sion stated that in addition to the policy limits, Nobel was required to
pay post-judgment interest on any judgment resulting from any suit
it defended, except that its duty ended when it "paid, offered to pay

2 RICHMOND v. NOBEL INSURANCE COMPANY



or deposited in court" the portion of the judgment within its policy
limits. Id. at 38. 

Nobel informed Western by letter that it would pay the one million
dollars unless Western indicated that it intended to appeal the verdict.
When Western subsequently stated its desire to appeal, Nobel made
no payment. The Supreme Court of Virginia later refused the petition
for appeal, and Nobel paid its policy limits to Richmond. 

Richmond believed he was entitled not only to the policy limits,
but also to the post-judgment interest that had accrued, which
amounted to an additional $123,288. Richmond subsequently brought
suit against Western and Nobel, seeking a declaratory judgment that
he was so entitled. In granting summary judgment to Richmond, the
district court concluded that Nobel’s letter to Western was not an
"offer[] to pay" within the meaning of the Nobel policy and therefore
that it did not relieve Nobel of its duty to pay post-judgment interest.
The court reasoned that the policy made the termination of Nobel’s
duty to pay interest dependent on the communication of an offer to
Richmond rather than Western. 

II.

Nobel contends that the district court erred in granting summary
judgment against it, arguing that its letter to Western was sufficient
to end its duty to pay post-judgment interest. Having had the benefit
of oral argument and the parties’ briefs, we conclude that the district
court correctly decided the issue before it. Accordingly, we affirm on
the reasoning of the district court. 

AFFIRMED
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