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UNI TED STATES COURT OF APPEALS
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No. 01-2042

MUSTAFA H. SA' | D,
Plaintiff - Appellant,

ver sus

FAI RFAX COUNTY GOVERNMENT CENTER;, BEST BUY,
I NC.; COUNTY OF FAI RFAX POLI CE DEPARTMENT; D.
A. CROOKE, Sargeant and individually; J.
THOVAS MANGER, Colonel, individually; ERC
HANTE, Oficer, i ndi vi dual | y; BRIAN J.
MCANDREW Li eutenant, individually; LEON G
W LLI AMS, Major; THOVAS RYAN, Captain; ARTHUR
J. HURLOCK, JR, individually; THOVAS E.
TYNMAN, i ndi vi dual | y; CHARLES K PETERS,
Captain, individually, WLLIAVS AUDREY M
SLYMAN, Major, individually, COVWONWEALTH OF
VIRG NI A, Workers Conpensation Conm ssi oner;
SUSAN A. CUMM NS, individually,

Def endants - Appel | ees.

No. 01-2442

MUSTAFA H. SA' | D,
Plaintiff - Appellant,
Ver sus

BEST BUY, | NCORPORATED,



Def endant - Appell ee,

and

FAI RFAX COUNTY GOVERNMVENT CENTER, COUNTY OF
FAI RFAX POLI CE DEPARTMENT; D. A CROCOKE,
Sergeant, individually; J. THOVAS MANGER,
Colonel, individually; ER C HANTE, Oficer,
i ndi vidually; BRIAN J. MCANDREW Li eut enant,
i ndi vi dual | y; LEON G W LLI AMVS, Maj or,
i ndi vi dual | y; THOVAS RYAN, Capt ai n,
i ndi vi dual | y; ARTHUR J. HURL OCK, JR ,
i ndi vidually; THOMAS E. TYMAN, individually;
CHARLES K. PETERS, Captain, individually;
W LLI AVS AUDREY M SLYMAN, Maj or,
i ndi vi dual | y; COWONVWEALTH OF VIRA N A,
Wor kers Conpensati on Conmm ssioners; SUSAN A
CUW NS, i ndividually,

Def endant s.

Appeals from the United States District Court for the Eastern
District of Virginia, at Alexandria. Gerald Bruce Lee, D strict
Judge. (CA-01-677-A)

Subm tted: June 4, 2002 Deci ded: June 24, 2002

Bef ore WDENER, WLLIAMS, and TRAXLER, Circuit Judges.

No. 01-2042 affirmed and No. 01-2442 affirmed as nodified by
unpubl i shed per curiam opi ni on.

Mustafa H Sa’id, Appellant Pro Se. Ann Gouldin Killalea, COUNTY
ATTORNEY' S OFFI CE, Fairfax, Virginia;, Louis Edward Matthews, Jr.,
OFFI CE OF THE ATTORNEY GENERAL OF VIRA NIA, Richnond, Virginia;
John David Giffin, FOAMER, GRIFFIN, COYNE & COYNE, P.C,
W nchester, Virginia, for Appellees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

In these consolidated cases, Mustafa H Sa’'id appeals the
district court’s order dismssing his action filed under 42
U S.C.A § 1983 (West Supp. 2001), 42 U.S.C. § 1985 (1994), and the
magi strate judge’'s interlocutory order declining to recuse
hersel f.” Best Buy, Inc., noves to disnmss the appeal, to strike
Sa’id s reply in opposition, and to inpose sanctions.

Because Sa’'id's informal briefs raise no challenge to the
magi strate judge’s recusal decision, the order denying Sa'id s
notion to recuse is affirmed. See 4th Cr. Rule 34(b).

We conclude the district court did not abuse its discretion by
dismssing Sa’'id’ s action because he failed to conply wth its
earlier order instructing himto file an amended conplaint. Fed.

R Gv. P. 41(b). However, the dism ssal should be wthout

prejudice. Choice Hotels Int’l, Inc. v. Goodwin & Boone, 11 F. 3d

469, 472 (4th Cir. 1993); Ballard v. Carlson, 882 F.2d 93, 95-96

(4th Cir. 1989). Accordingly, we affirmas nodified the district
court’s order dismssing Sa'id' s action; we nodify the order to
reflect that the dismssal is w thout prejudice.

We deny Best Buy’'s notions to dismss the appeal, to strike

Sa’'id s reply in opposition, and to inpose sanctions.

“Wiile interlocutory when the appeal was filed, the district
court’s intervening final order permts review under the doctrine
of cumulative finality. Equi pnent Fin. Goup, Inc. v. Traverse
Conput er Brokers, 973 F.2d 345, 347 (4th Gr. 1992).




We di spense with oral argunent because the facts and | ega
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.

No. 01-2042 - AFFIRMED

No. 01-2442 - AFFIRMED AS MODI FI ED




