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UNI TED STATES COURT OF APPEALS
FOR THE FOURTH Cl RCUI T

No. 01-2289

KENNETH D. ROGERS,
Plaintiff - Appellant,

and

CHRI STOPHER R. TUCK,

Pl aintiff,

ver sus

OFFI CER RUSSELL; OFFI CER W THERSPOOQON,
Def endants - Appel |l ees,

and

CONCORD PQOLI CE DEPARTIMENT,

Def endant .

Appeal from the United States District Court for the Mddle
District of North Carolina, at G eensboro. Janmes A Beaty, Jr.,
District Judge. (CA-01-453-1)

Submitted: March 14, 2002 Deci ded: March 21, 2002

Before NIEMEYER and KING G rcuit Judges, and HAMLTON, Senior
Crcuit Judge.



Di sm ssed by unpublished per curiam opinion.

Kenneth D. Rogers, Appellant Pro Se. Terry D. Horne, STILES, BYRUM
& HORNE, L.L.P., Charlotte, North Carolina, for Appellees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Kenneth D. Rogers appeals the order of the district court
adopting the recommendati on of the magistrate judge and granting
Def endants’ notion to dismss Rogers’ clains. W dismss Rogers’
appeal for lack of jurisdiction because the order is not appeal-
able. This court nmay exercise jurisdiction only over final orders,
28 U S.C. 8§ 1291 (1994), and certain interlocutory and coll ateral
orders, 28 U S.C. § 1292 (1994); Fed. R Civ. P. 54(b); Cohen v.

Beneficial Indus. Loan Corp., 337 U. S. 541 (1949). The order here

appealed is neither a final order nor an appeal able interlocutory
or coll ateral order because it disposed of only sone of the clains
and parties inthis civil action. Tuck’s clains of excessive force
agai nst two police officers remain.

We therefore dismss the appeal as interlocutory. W dispense
with oral argunent because the facts and |legal contentions are
adequately presented in the materials before the court and ar gunent

woul d not aid the decisional process.
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