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Unpublished opinions are not binding precedent in this circuit. See
Local Rule 36(c). 

OPINION

PER CURIAM: 

Anthony George Cook pled guilty to mailing threatening communi-
cations, in violation of 18 U.S.C. § 876 (1994), pursuant to a plea
agreement. Cook appeals his sentence and conviction. Finding no
reversible error, we affirm. 

Cook contends the Government breached the plea agreement. This
Court reviews a claim of breach of a plea agreement de novo. United
States v. Martin, 25 F.3d 211, 217 (4th Cir. 1994). Disputes about
what the parties said or did are reviewed under the clearly erroneous
standard. Id. A defendant bears the burden of showing a breach of the
plea agreement by a preponderance of the evidence. United States v.
Dixon, 998 F.2d 228, 230 (4th Cir. 1993); United States v. Connor,
930 F.2d 1073, 1076 (4th Cir. 1991). A careful review of the record
shows the Government did not breach the plea agreement. 

Cook also contends the district court erred in determining the
extent of the upward departure to which he was subject. The district
court enhanced Cook’s offense level by fourteen based on extreme
conduct, U.S. Sentencing Guidelines Manual § 5K2.8 (2000), and dis-
missed and uncharged conduct, USSG § 5K2.21, thereby increasing
Cook’s sentencing guidelines range from six to twelve months to
fifty-one to sixty-three months. The district court’s determination of
the extent of a departure is reviewed for abuse of discretion. United
States v. Hummer, 916 F.2d 186, 192 (4th Cir. 1990). The court must
articulate a basis for the extent of the departure. See United States v.
Gary, 18 F.3d 1123, 1130 (4th Cir. 1994). The district court at sen-
tencing gave a detailed explanation of its reasons for departing to a
sentence of 60 months, and we find the sentence was not an abuse of
discretion. 

Accordingly, we affirm Cook’s conviction and sentence. We dis-
pense with oral argument because the facts and legal contentions are
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adequately presented in the materials before the court and argument
would not aid the decisional process. 

AFFIRMED
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