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Bef ore MOTZ, TRAXLER, and GREGORY, Circuit Judges.

Di sm ssed by unpubl i shed per curiam opinion.

Ri chard Anthony Mtchell, Appellant Pro Se.
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PER CURI AM

In these consolidated appeals, R chard Mtchell appeals the
district court’s orders denying relief on his petition filed under
28 U S.C A 8§ 2254 (West 1994 & Supp. 2000) and denying a certif-
icate of appealability. W have reviewed the record and the dis-
trict court’s orders and find no reversible error. Accordingly,
because Mtchell’'s § 2254 petition was fil ed outside the applicable
one-year limtations period, we deny certificates of appealability
and di sm ss the appeal s substantially on the reasoning of the dis-

trict court. See Mtchell v. MDade, No. CA-00-824-5-F (E.D. N C

Feb. 14 & Mar. 13, 2001)." We dispense with oral argunent because
the facts and | egal contentions are adequately presented in the na-
terials before the court and argunent woul d not aid the deci sional

process.

DI SM SSED

Even if we accept as correct all of the information in
Mtchell’s informal brief, the § 2254 petition is still untinely.
The limtation period was tolled fromMarch 25, 1999, when M tchel
filed his notion for appropriate relief, until Septenber 23, 1999,
when the North Carolina Court of Appeals denied his petition for a
wit of certiorari; thelimtation period was not tolled during the
pendency of Mtchell’s subsequent filing with the North Carolina
Suprene Court. See Artuz v. Bennett, 121 S. C. 361, 364 (2000);
N.C. Gen. Stat. § 7A-28(a). Excluding that tinme fromthe cal cul a-
tion, Mtchell had until August 4, 2000 to file his § 2254 peti -
tion. Because the petition was not filed until Novenber 2000, it
was untinmely even under the dates now offered by Mtchell.




