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Affirmed by unpublished per curiam opinion.

WlliamPatrick MIler, Appellant Pro Se. Getchen C. F. Shappert,
Assistant United States Attorney, Charlotte, North Carolina, for

Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

WIlliam Patrick MIler appeals the district court’s order
denying his nmotion filed under Fed. R Crim P. 33, in which he
sought a new trial based upon newly di scovered evidence. W have
reviewed the record and the district court’s opinion and find no

abuse of discretion. United States v. Christy, 3 F. 3d 765, 768 (4th

Cr. 1993) (stating standard of review). Accordingly, we affirmon

the reasoning of the district court. United States v. MIller, No.

CR-98-7-MJ (WD.N.C. filed Feb. 15, 2001; entered Feb. 16, 2001).
MIler also asserts for the first tine on appeal that he is
entitled to a new trial on drug quantity in light of the Suprene

Court’s decision in Apprendi v. New Jersey, 530 U S. 466 (2000).

We reject his claimbecause there is no error, plain or otherw se,

given that M|l er received a 235-nonth sentence. See United States

v. Wiite, 238 F.3d 537, 542 (4th G r. 2001) (noting that statutory
maxi mumis twenty years when drug quantity is not charged as el e-
ment of of fense and found by jury beyond a reasonabl e doubt), cert.

deni ed, US. _ , 2001 W 487738 (U.S. June 4, 2001) (No. 00-

9732). W dispense with oral argunent because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.
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