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UNI TED STATES OF AMERI CA,
Plaintiff - Appellee,

ver sus
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Appeal fromthe United States District Court for the Eastern D s-
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Affirmed by unpublished per curiam opinion.

Janmes Edward El | erbe, Appellant Pro Se. John Samuel Bow er, Assi s-
tant United States Attorney, Raleigh, North Carolina, for Appell ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Janes Edward El | erbe appeal s the district court’s orders deny-
ing his notions for correction of the docket sheet, for a speedy
trial, for a court order, for assignnment of counsel, and for a
subpoena. All of Ellerbe’s notions relate to his conviction for
ai ding and abetting a conspiracy to possess with intent to distrib-
ute and di stribution of cocaine base in violation of 18 U S.C A 8§
2 (West 2000) and 21 U.S.C. A 88 841(a)(1), 846 (West 1999 & Supp.

2000), which we affirnmed on direct appeal. See United States V.

El |l erbe, No. 98-4058, 1999 W 64289 (4th Cr. Feb. 11, 1999)
(unpubl i shed).

The proper basis to seek to invalidate a conviction is a
notion pursuant to 28 U S.C A § 2255 (Wst 1994 & Supp. 2000).
Because El | erbe has previously filed a notion seeking relief under

§ 2255, see United States v. Ellerbe, No. 00-7472, 2000 W. 1862099

(4th Cr. Dec. 20, 2000) (unpublished), however, he nust seek
authorization fromthis Court under 28 U S.C A § 2244 (West 1994
& Supp. 2000) prior to filing a successive notion under 8§ 2255.
Because Ellerbe has not sought this authorization, the district
court properly denied his notions.

Accordingly, we deny Ellerbe’'s notion for appointnment of
counsel on appeal and affirmthe orders of the district court. W

di spense with oral argunment because the facts and | egal contentions



are adequately presented in the nmaterials before the court and

argunment woul d not aid the decisional process.

AFFI RVED



