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Affirmed in part and dismssed in part by unpublished per curiam
opi ni on.

Robert Leon Buckner, Appellant Pro Se. Andrew George Warrens
Nor man, Assistant United States Attorney, Baltinore, Maryland, for

Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Robert Leon Buckner seeks to appeal the district court’s
orders (1) finding that he failed to establish excusabl e negl ect
under Fed. R App. P. 4(b)(4), warranting an extension of the
appeal period, and (2) denying relief on his notion filed under
Fed. R Cim P. 35. W have reviewed the record and the district
court’s opinion finding no excusabl e negl ect and concl ude that the

district court did not abuse its discretion. United States V.

Breit, 754 F.2d 526, 529 (4th Cr. 1985) (stating standard of
review). Accordingly, we affirmon the reasoning of the district

court. United States v. Buckner, No. CR-97-413-JFM(D. Md. Mar. 20,

2001) .

Buckner al so chall enges the denial of his Rule 35 notion. W
dismss this portion of the appeal for lack of jurisdiction. Fed.
R App. P. 4(b)(1); Breit, 754 F.2d at 528 (appl yi ng ten-day appeal
period to Rule 35 notion).

The district court’s order denying Rule 35 relief was entered
on the docket on February 20, 2001; the ten-day appeal period

expired on March 2, 2001. Under Houston v. Lack, 487 U S. 266

(1988), Buckner filed his notice of appeal on Mrch 9, 2001.
Because Buckner failed to file a tinely notice of appeal or to ob-
tain an extension based upon excusable neglect, we dismss this
portion of the appeal for lack of jurisdiction. W dispense with

oral argunent because the facts and | egal contentions are adequat e-



ly presented in the materials before the court and argunent woul d

not aid the decisional process.

AFFI RVED | N PART AND DI SM SSED | N PART




