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PER CURI AM

Muhammad Qadi r appeal s the district court’s order adopting the
magi strate judge’ s recommendation that his petition for a wit of
habeas corpus under 28 U S.C.A § 2254 (Wst Supp. 2000) be
di sm ssed. However, Qadir’s notice of appeal of the district
court’s February 20, 2001 order was not filed until April 20, 2001,
outside the thirty-day period contenplated by Fed. R App. P
4(a)(1). Additionally, although Qadir filed a notion styled as a
nmotion for reconsideration on March 15, 2001, that notion was filed
after the March 9, 2001 deadline for filing a notion under Fed. R
App. P. 59(e), which woul d have toll ed the appeal period. See Fed.

R App. P. 4(a)(4); Panhorst v. United States, 241 F.3d 367, 370

(4th Cr. 2001). Accordingly, we dismss Qadir’s appeal as to the
district court’s order dismssing his 8§ 2254 petition as untinely.

See id. at 369-70 (citing Browder v. Director, Dept of Corr., 434

U S 257, 264 (1978) for the proposition that observation of Rule
4’'s requirenents is both “nmandatory and jurisdictional”).

Al t hough Qadir’s notice of appeal is tinely as to the district
court’s order denying his notion for reconsideration under Fed. R
Cv. P. Rule 60(b), the district court stated it conducted a review
of the magi strate judge’s report and recommendation and found it
proper. Inlight of this, we find no error inthe district court’s
denial of Qadir’s Rule 60(b) notion raising his failure to receive

a copy of that report and recommendati on, as Qadir neverthel ess



received the review his filing of objections would have entitled
hi mto.

Accordingly, we dismss as untinely Qadir’s appeal with re-
spect to the denial of his § 2254 petition, and deny a certificate
of appealability and dism ss his appeal as to the denial of his
Rul e 60(b) notion. Additionally, we deny Qadir’s notion to strike
the magi strate judge’s report and reconmmendation fromthe record.
We di spense with oral argunent because the facts and | egal conten-
tions are adequately presented in the materials before the court

and argunent would not aid the decisional process.

DI SM SSED



