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PER CURI AM

Tony Lanon Mbody appeals the district court’s order denying
relief on his petition filed under 28 U. S.C. A 8§ 2254 (West 1994 &
Supp. 2001). W have reviewed the record and the district court’s
opinion and find no reversible error. Accordingly, we deny a
certificate of appealability and dism ss the appeal substantially

on the reasoning of the district court.” See Mody v. Angel one,

No. CA-99-1955-AM (E.D. Va. filed Apr. 10, 2001; entered Apr. 11,
2001). We dispense wth oral argunent because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.

DI SM SSED

" W note that the district court inadvertently failed to
address Moody’s claimthat the trial court erred in denying his
notion for a newtrial based on after-di scovered evidence. Mbody
clains that Cayton Dillard revealed after the trial that he
purchased the crack cocaine Mody was convicted of distributing
from anot her source. Because we find that the Virginia courts
correctly found that Moody failed to show that this evidence could
not have been discovered until after the trial and failed to show
that it could not have been secured for use at trial through the
exerci se of reasonable diligence, this claimis without nerit. See
Qdum v. Comonweal th, 301 S.E.2d 145, 149 (Va. 1983) (setting out
four-part test for courts to consider in ruling on a notion for a
new trial).




