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OFFI CE OF THE UNI TED STATES ATTORNEY, Greensboro, North Carolina,
for Appel |l ee.

Unpubl i shed opinions are not binding precedent in this circuit.
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PER CURI AM

Terry Antoni o Leath seeks to appeal the district court’s order
denying his nmotion filed under 28 U S.CA § 2255 (Wst Supp
2000) . W have reviewed the record and the district court’s
opi nion accepting the reconmmendati on of the magi strate judge and
find no reversible error. Accordingly, we deny a certificate of
appeal ability and di sm ss the appeal substantially on the reasoning

of the district court.” See United States v. Leath, Nos. CR-97-78;

CA-00-730-1 (MD.N.C. May 17, 2001). W dispense with oral argu-
ment because the facts and | egal contentions are adequately pre-
sented in the materials before the court and argunent would not aid

t he deci sional process.

DI SM SSED

" W note that Leath’s claimthat his sentence violates the
hol ding in Apprendi v. New Jersey, 530 U S. 466 (2000), is fore-
closed in light of our recent determ nation that Apprendi is not
retroactively applicable to cases on coll ateral review. See United
States v. Sanders, 247 F.3d 139 (4th Gr. 2001).




