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Before WLKINS, M CHAEL, and KING Circuit Judges.

Di sm ssed by unpubl i shed per curiam opi nion.

bed Hoyte, Appellant Pro Se. Ruth Elizabeth Pl agenhoef, Assistant
United States Attorney, Roanoke, Virginia, for Appellee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

hed Hoyte seeks to appeal the district court’s order denying
his notion filed under 28 U S.C A 8§ 2255 (West Supp. 2001). W
have reviewed the record and the district court’s opinion and find
no reversible error.” Accordingly, we deny a certificate of ap-
peal ability and di sm ss the appeal on the reasoni ng of the district

court. United States v. Hoyte, No. CR-93-10 (WD. Va. My 21,

2001). We dispense with oral argunent because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.

DI SM SSED

*

In his informal brief, Hoyte states he filed an anendnent to
his 8 2255 notion prior to the district court’s decision in this
matter whi ch was not consi dered by the district judge rendering the
decision on the original § 2255 notion, but rather by a different
judge who construed it as a new § 2255 notion and dismissed it as
untimely. Because it is clear that the additional clains Hoyte
sought to rai se by way of anmendnent were, like the clains raisedin
the original notion, clearly barred by the one-year statute of
limtations inthe Antiterrori smand Effective Death Penalty Act of
1996, Pub. L. No. 104-132, 8§ § 105, 110 Stat. 1214, 1220 (anendi ng
28 U S.C. 8§ 2255), the fact the judge in this matter failed to
consider those clains as part of this matter does not constitute
error.



