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PER CURI AM

Dennis Lee Perry seeks to appeal the district court’s order
denying relief on his petition filed under 28 U. S. C. A § 2254 (West
1994 & Supp. 2000). Although Perry’s 8§ 2254 petition was untinely,
the district court denied relief for failure to exhaust state
remedi es. Because Perry’s 8§ 2254 was fil ed outside the applicable
one-year limtations period, we deny a certificate of appealability

and di sm ss the appeal for that reason. See Hernandez v. Caldwell,

225 F.3d 435, 439 (4th Cr. 2000). Under Hernandez, Perry had
until April 24, 1997 to file his 8§ 2254 petition, and he did not
file until January 21, 2001.° We dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunment would not aid the

deci si onal process.

DI SM SSED

* W& have accorded Perry the benefit of Houston v. Lack, 487
U S. 266 (1988).




