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PER CURI AM

Paul Nagy appeals the district court’s orders dismssing his
Bi vens! conplaint wthout prejudice for failure to exhaust adm n-
istrative renedi es? and denying his notion filed under Fed. R Cv.
P. 59(e). The district court properly required exhaustion of
adm nistrative renedies under 42 U S.C A 8 1997e(a) (West Supp
2001). Because Nagy did not fully exhaust his admnistrative
renedies, we find no error in the court’s dismssal of the action
Wi thout prejudice. Seeid.; 28 CF.R 88 542.10 to 542.19 (2001).
Nor did the district court abuse its discretion in denying Nagy’s

Rul e 59(e) notion. See Pacific Ins. Co. v. Anerican Nat’'l Fire

Ins. Co., 148 F.3d 396, 402 (4th Cr. 1998) (providing standard).
W therefore affirmthe district court’s orders. W dispense with
oral argunent because the facts and | egal contentions are adequat e-
ly presented in the materials before the court and argunent woul d
not aid the decisional process.

AFFI RVED

1 Bivens V. Six Unknown Naned Agents of Fed. Bureau of
Nar cotics, 403 U. S. 388 (1971).

2 General ly, dismssals without prejudice are not appeal abl e.
See Domino Sugar Corp. v. Sugar Wrkers Local Union 392, 10 F.3d
1064, 1066 (4th Gr. 1993). However, a dism ssal w thout prejudice
could be final if no amendnent to the conplaint could cure the
defects in the plaintiff’s case See id. at 1066-67. W find that
the district court’s order is a final, appeal abl e order because the
defect in the conplaint—failure to exhaust admnistrative
remedi es—Aust be cured by sonething nore than an anmendnent to the
conplaint. See id.




