UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH Cl RCUI T

No. 01-7355

UNI TED STATES OF AMERI CA,
Plaintiff - Appellee,

ver sus

Bl LLY JEROME PEE,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the District of
South Carolina, at Florence. Caneron McGowan Currie, District
Judge. (CR-96-398, CA-98-719-4)

Subm tted: Decenber 12, 2001 Deci ded: January 9, 2002

Bef ore NI EMEYER, TRAXLER, and GREGCRY, Circuit Judges.

Dismssed in part and affirnmed in part by unpublished per curiam
opi ni on.

Billy Jerone Pee, Appellant Pro Se. Alfred WIIiam Wl ker Bet hea,
Assistant United States Attorney, Florence, South Carolina, for

Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Billy Jeronme Pee appeals the district court’s order denying
his notion to conpel the Governnent to file a Fed. R Cim P
35(b) notion and subsequent notion to reconsider. W dismss in
part and affirmin part.

Pee’ s notion pursuant to Rul e 35(b) was deni ed by the district
court on June 5, 2001. Pee failed to file a notice of appeal from
this order within the ten day period provided by Fed. R App. P

4(b). See United States v. Breit, 754 F.2d 526, 528-29 (4th Cr.

1985). We therefore dism ss Pee’s appeal as it relates to the June
5 order for lack of jurisdiction.

Wth respect to Pee’s notion to reconsider, we have revi ened
the record and the district court's opinion and find that the
district court |lacked jurisdiction to entertain the notion. See

id.; cf. Nilson Van & Storage v. Marsh, 755 F.2d 362, 364 (4th Gr.

1985) (holding a district court has jurisdiction to entertain
notion for reconsideration filed in a crimnal case froman order
denying relief when the notion is filed before the order sought to
be reconsidered becones final). On that basis, we affirm the
denial of relief on Pee’s notion for reconsideration.

We dispense with oral argunent because the facts and | ega
contentions are adequately presented in the materials before the
court and argunent would not aid the decisional process.
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