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Di sm ssed by unpubl i shed per curiam opi nion.

Luci ous Wayne Daye, Appellant Pro Se. Robert Jack Hi gdon, Jr.,
OFFI CE OF THE UNI TED STATES ATTORNEY, Charlotte, North Carolina,
for Appel |l ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Luci ous Wayne Daye appeals the district court’s order dis-
m ssing his notion filed under 28 U S.C. A 8§ 2255 (West Supp. 2001)
as tinme-barred under the Antiterrorismand Effective Death Penalty

Act (AEDPA). We have reviewed the record and the district court’s

opinion and find no reversible error.” See United States v. Daye,
Nos. CR-96-9-V; CA-01-120-2-5-V (WD.N C July 25, 2001). Accord-
ingly, we deny a certificate of appealability and dism ss the
appeal . We dispense with oral argunent because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.

DI SM SSED

" While Daye did not receive notice and an opportunity to
respond prior to dismssal as required by our recent decision in
H1l v. Braxton, No. 00-7408, 2002 W 45893 (4th Gr. Jan. 14,
2002) (published), which i ssued subsequent to the district court’s
order, we find no harnful error as Daye’'s challenges to the
applicability of the statutory limtations period fail as a matter
of | aw.




