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PER CURI AM

I n these consol i dat ed appeal s, the Von Bressensdorfs chal |l enge
the district court’s order granting the Trustee/ Special Mster’s
anmended notion for approval of restitution paynents and of fees and
costs. The order was entered on July 27, 2001. By notice of
appeal dated August 19, 2001, El ena Von Bressensdorf appealed this
order. Because No. 01-7446 is untinely, we dismss. W further
grant the Governnent’s notion to dism ss Nos. 01-7576/7577. W
deny the Appellants’ notions to stay the court’s July 27, 2001
or der.

Crimnal defendants have ten days from the entry of the
judgment or order at issue to file a notice of appeal. See Fed. R
App. P. 4(b). The appeal periods established by Rul e 4 are nanda-

tory and jurisdictional. Browder v. Director, Dep't of Correc-

tions, 434 U.S. 257, 264 (1978).
The district court’s order in No. 01-7446 was entered on the
docket on July 27, 2001. El ena Von Bressensdorf’s notice of appeal

was filed on August 19, 2001.! Because Von Bressensdorf failed to

! Under Houston v. Lack, 487 U S. 266 (1988), the notice of
appeal is considered filed as of the date Appellant deliveredit to
prison officials for forwarding to the court. W presune for the
sake of this appeal, that the date on the notice of appeal is the
date the notice was given to prison officials for mailing.




file atinmely notice of appeal or obtain an extension or reopening
of the appeal period, we dismss No. 01-7446.?2

Accordingly, we dism ss No. 01-7446 for |ack of jurisdiction.
We grant the Governnent’s notion to dismss insofar as it relates
to Nos. 01-7576 and 01-7577. W deny the Appellants’ notions for
a stay. W al so deny El ena Von Bressensdorf’s notions for in form
pauperis status filed in Nos. 01-7446 and 01-7577 and Oto Von
Bressensdorf’s notion for judicial notice filedin No. 01-7576. W
di spense with oral argunment because the facts and | egal contentions
are adequately presented in the nmaterials before the court and

argunment woul d not aid the decisional process.

DI SM SSED

2 1f the appeal was tinely, we would dismss on the Govern-
ment’s notion to dism ss the appeal because the appeal is clearly
frivol ous. Elena Von Bressensdorf chal |l enges an order granting the
Trust ee/ Speci al Master’s anended notion for approval of restitution
paynents and of fees and costs. She argues that the order is pre-
mat ure because she will challenge her conviction in a 28 U S. C A
§ 2255 (West Supp. 2001). She has yet to file such a notion.
Because restitution was affirmed on direct appeal, we find the
i nstant appeal is frivol ous.



