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PER CURI AM

On consol i dated appeal s, Ronald Lanthron seeks to appeal the
district court’s orders denying his notion, filed on a form per-
taining to notions under 28 U. S.C A 8§ 2255 (West Supp. 2001), but
t hat we construe as a habeas corpus petition under 28 U S.C. § 2241
(1994). He also challenges the district court’s order denying his
notion for a certificate of appealability. Because Lanthron’s
challenge to a court martial is properly addressed under § 2241,

Burns v. Wlson, 346 U S 137 (1953), the district court erred in

dism ssing the petition based on the tine limts applicable to
notions under § 2255. However, as the district court correctly
noted in its denial of Lanthron’s notion for a certificate of
appeal ability, Lanthron did not neet the custody requirenent
appl i cabl e to habeas corpus petitions. 28 U S.C. § 2241(c)(3); see

Garlotte v. Fordice, 515 U S 39, 40 (1995). Accordi ngly, we

affirmthe denial of relief on the basis that Lanthron was not in
custody, depriving the district court of jurisdiction over the
petition. W grant Lanthron’s notion to supplenent the record. W
di spense with oral argunent because the facts and | egal contentions
are adequately presented in the nmaterials before the court and

argunment woul d not aid the decisional process.
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