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Crcuit Judge.

Di sm ssed by unpubl i shed per curiam opinion.

Joshua Carter, Appellant Pro Se.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Joshua Carter appeals fromthe district’s court order dism ss-
ing his 28 US CA 8§ 2254 (West 1994 & Supp. 2001) conplaint
W t hout prejudice because he failed to exhaust available state
court renedies. Because Carter may refile this action after
exhausting state renedies, his appeal is interlocutory and not

subject to appellate review under Dom no Sugar Corp. Vv. Sugar

Wrkers Local 392, 10 F.3d 1064, 1066-67 (4th Cr. 1993). Accord-

ingly, we deny leave to proceed in forma pauperis, deny a
certificate of appealability, and dism ss the appeal. W dispense
with oral argunent because the facts and |egal contentions are
adequately presented in the materi als before the court and ar gunent

woul d not aid the decisional process.
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