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PER CURI AM

David Lawence Di xon appeals the district court’s order de-
nying relief on his petition filed under 28 U S.C. A § 2254 (\West
1994 & Supp. 2001) because sone of Dixon's clains were not ex-
hausted in state court. W have reviewed the record and the dis-
trict court’s opinion accepting the recomendation of the mag-
istrate judge and find no reversible error. However, we nodify the
district court’s order to reflect dismssal without prejudice to
Dixon's ability to refile after he exhausts state renedies. See

Evans v. Smith, 220 F. 3d 306, 324-25 (4th G r. 2000). Accordingly,

we deny a certificate of appeal ability and dism ss the appeal as so
nodified. W dispense with oral argunent because the facts and
| egal contentions are adequately presented in the materials before

the court and argunent woul d not aid the decisional process.
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