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Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Paul Lee filed a petition for habeas corpus seeking, in
effect, to attack a 1976 West Virginia state conviction for arned
robbery because that conviction was used to enhance a 1991 f ederal
sentence for drug trafficking. See 28 U S.C. A 8§ 2254 (Wst 1994
& Supp. 2001). The district court denied relief based on its
concl usion that Lee was not “in custody” for purposes of the state
conviction. Lee appeals.

Regardl ess of whether Lee is able to neet the in custody
requi renent for bringing a habeas petition, a prisoner may not
(except in narrow circunstances not applicable in this case)
collaterally attack an expired conviction that has been used to
enhance a sentence for which the prisoner is presently in custody.

Daniels v. United States, 532 U S 374, 382 (2001); Lackawanna

County Dist. Attorney v. Cross, 532 U S. 394, 403-04 (2001). W
therefore deny a certificate of appealability and dismss the
appeal . We dispense with oral argunent because the facts and | egal
contentions are adequately presented in the naterials before us and

argunment woul d not aid the decisional process.
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