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PER CURI AM

Stanl ey Wl son Crusenberry has filed a petition for a wit of
mandanmus seeking to have this court reverse a state conviction
Mandamus relief is available only when the petitioner has a clear

right to the relief sought. 1n re First Fed. Sav. & Loan Ass’'n,

860 F. 2d 135, 138 (4th G r. 1988). Further, mandanus is a drastic

remedy and should only be used in extraordinary situations. Kerr

v. United States Dist. Court, 426 U. S. 394, 402 (1976). WMandanus
relief is only avail abl e when there are no ot her neans by which the

relief sought could be granted, In re Beard, 811 F. 2d 818, 826 (4th

Cr. 1987), and may not be used as a substitute for appeal. Inre

Catawba Indian Tribe, 973 F.2d 1133, 1135 (4th Cr. 1992). The

party seeki ng mandanus relief carries the heavy burden of show ng
t hat he has no ot her adequate neans to attain the relief he desires
and that his entitlenent to such relief is clear and indi sputable.

Allied Chem Corp. v. Daiflon, Inc., 449 U. S 33, 35 (1980).

Crusenberry filed a petition under 28 U S.C. A 8§ 2254 (West
1994 & Supp. 2001) in district court which the district court
deni ed because it was untinely filed under the applicable filing
limtations period. 28 U S.CA 8§ 2244(d) (West 1994 & Supp

2001). This Court dism ssed Crusenberry’s appeal. Crusenberry v.

Angel one, No. 01-7229 (4th Cr. Sept. 28, 2001) (unpublished).
I n this mandanus petition, Crusenberry has failed to showt hat

he has a clear right to the relief sought. Because Crusenberry



essentially seeks anot her appeal of the district court’s denial of
his § 2254 petition, we deny his petition for a wit of mandanus.
Al t hough we grant Crusenberry | eave to proceed in forma pauperis,
we di spense with oral argunent because the facts and | egal conten-
tions are adequately presented in the materials before the court

and argunent would not aid the decisional process.
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