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PER CURI AM

Donnie J. Best appeals the district court’s order denying
relief on his petition filed under 28 U S.C. § 2241 (1994). To the
extent that Best clainmed that officers used excessive force during
an arrest, the district court correctly dismssed that claim
W thout prejudice to Best’'s right to raise the claimin a 42
US CA § 1983 (West Supp. 2001) action. W affirmthat part of
the district court’s order. The district court also properly
di sm ssed Best’s challenge to his conviction without prejudice to
his right to raise that challenge in a 28 U S . C A § 2254 (\West
1994 & Supp. 2001) petition once state renedi es are exhausted. W
therefore dismss Best’'s appeal from that part of the district
court’s order.

Accordingly, we deny a certificate of appealability and
dism ss the appeal in part and affirmin part on the reasoning of

the district court. See Best v. Hayden, No. CA-01-813-5-HC BO

(EED.N.C. Qct. 25, 2001). W deny the notion to stay the case
until Best can file an additional brief and dispense with ora
argunment because the facts and | egal contentions are adequately
presented in the materials before the court and argunment woul d not
aid the decisional process. The notion for appoi ntnent of counsel

i s denied.

DI SM SSED I N PART; AFFIRMED | N PART




