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2 UNITED STATES V. SEALE

OPINION

PER CURIAM:

Colin Seale, a pro se inmate, challenged under 28 U.S.C.A. § 2255
(West Supp. 2001) his conviction and sentence for conspiracy to pos-
sess with intent to distribute cocaine base. The Government
responded to the § 2255 motion and attached the affidavit of Seale’s
former trial counsel. Thereafter, without giving any notice to Seale,
the district court dismissed the § 2255 motion on the merits.

We grant a certificate of appealability and vacate and remand this
case to the district court for failure to comply with this court’s opinion
in Roseboro v. Garrison, 528 F.2d 309, 310 (4th Cir. 1975). Before
a judgment may be entered against a pro se party, the district court
must notify the pro se party, against whom summary judgment may
be granted, of his right to file counter-affidavits or other appropriate
materials, and give him a reasonable opportunity to do so. Id. Here,
the district court failed to provide proper notice to Seale under Rose-
boro. Accordingly, we grant a certificate of appealability and vacate
and remand to the district court for proceedings in compliance with
this opinion. We expressly decline to rule on the propriety of the dis-
trict court’s grounds for dismissal on the merits of Seale’s claims. We
dispense with oral argument because the facts and legal contentions
are adequately presented in the materials before the court and argu-
ment would not aid the decisional process.

VACATED AND REMANDED



