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PER CURI AM

Robert Timmons appeals the order of the district court
di smssing wthout prejudice a wongful death claim he filed on
account of the murder of his nother.! Because the litigation was
comenced approxinmately fourteen years after Timons nother’s
death, the district court concluded that the action could not
proceed on account of the running of the applicable state statute
of limtations.

We have reviewed the record and find no reversible error.
Accordingly, we affirm for the reasons stated by the district

court.? See Timmns v. Short, No. 4:01-3301-25BH (D.S.C. July 26,

2002). We dispense with oral argument because the facts and | egal

! The district court’s final order was entered on July 26,
2002. According Timons the benefit of the “prison mail box” rule,
Fed. R App. P. 4(c), his notice of appeal was filed on
Sept enber 20, 2002, well beyond the thirty-day appeal period
established by Fed. R App. P. 4(a)(1)(A). The district court,
however, failed to enter its judgnment on a separate docunent, as
contenplated by Fed. R GCv. P. 58. As a consequence of the
district court’s failure to conply with Rule 58, Timons’ appeal is
timely. Hughes v. Halifax Co. Sch. Bd., 823 F.2d 832, 835 (4th
Cr. 1987).

2 In disposing of this case, the district judge reviewed a
report and recomrendati on that he had prepared while serving in his
former capacity as a nmmgistrate judge. Because the final order
recites that the district judge reviewed the nagistrate judge’'s
report and reconmmendati on de novo, and because the court possessed
jurisdiction to decide the case in the absence of the nagistrate
judge’s report and reconmendation, there is no reversible error.
Nevert hel ess, because a |ay person mght msinterpret the matter,
we do not encourage such a procedure.



contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.
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