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PER CURI AM

In these consolidated appeals, Andre Lewis challenges his
convictions and concurrent seventy-eight nonth sentences for
conspiracy to conduct and attenpt to conduct enbezzlenent and
m sapplication of credit union funds in violation of 18 U. S.C.
88 657, 1956(a)(1) (2000) in No. 02-4515; and seven counts of
knowi ngly and willfully msapplying noneys, funds, and credits
bel onging to the credit union, in violation of 18 U S.C. § 3083
(2000) in No. 02-4516.

Lews clains the district court erroneously increased his
of fense level by four |evels because his offense “substantially
j eopardi zed the safety and soundness of a financial institution.”

U.S. Sentencing Guidelines Minual 8 2F1.1(b)(8)(A) (2000). He

argues that the Governnment failed to show that the credit union’s
i nsolvency was a direct consequence of the offense because the
National Credit Union Adm nistration (NCUA) wote off the |oans
i nstead of making an effort to collect on them

Adistrict court’s application of the Sentencing Guidelines is
reviewed for clear error as to factual findings; | ega

deternmi nations are revi ewed de novo. United States v. Blake, 81

F.3d 498, 503 (4th Gr. 1996). For a sentenci ng enhancenent to
apply, the governnent nust prove the facts wunderlying the

enhancenment by a preponderance of the evidence. United States v.

Hll, 322 F.3d 301, 307 (4th Gr. 2003).



Loan | osses attributed to the offenses of conviction were
$463,035.15. This | oss exceeds the |loan | oss reserve and regul ar
reserve by $131,263.15. Lewi s failed to showthat any of the | oans
deened uncollectible by the NCUA were, in fact, collectible.
Therefore, we conclude the district court properly found Lew s
substantially jeopardi zed the safety and soundness of the credit
union and affirmLew s’s sentence. W dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunment would not aid the

deci si onal process.
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