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PER CURI AM

David Floyd Matthews, Jr., pled guilty to possession of a
firearmby a convicted felon in violation of 18 U.S.C. 8§ 922(9g) (1)
(2000) . He contests the 82-nonth sentence he received, arguing
that the district court erred by enhancing his base offense |evel
by two | evel s because the firearmwas stol en when that fact was not

alleged in the indictnent. See U S. Sentencing Guidelines Mnual

§ 2K2.1(b)(4) (2001). W affirm

Mat t hews cont ends t hat, under Apprendi v. New Jersey, 530 U. S.

466, 490 (2000), facts that increase the sentencing guideline range
must be charged in the indictnent and proved beyond a reasonabl e
doubt . However, Apprendi is not inplicated when the sentencing
court makes factual findings that increase the sentencing guideline
range but the sentence does not exceed the statutory maxinmm

Harris v. United States, 122 S. C. 2406, 2418 (2002).

Because the issue raised by Matthews |lacks nerit, we affirm
the sentence i nposed by the district court. W dispense with oral
argunment because the facts and |egal contentions are adequately
presented in the materials before the court and argument woul d not

ai d the decisional process.
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