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PER CURI AM

Kristina Wrstell appeals the 41-nonth sentence i nposed after
a jury found her qguilty of assaulting a postal enployee, in
violation of 18 U . S.C. § 111 (2000). W affirm

Wrstell contends that under Apprendi v. New Jersey, 530 U. S

466 (2000) (holding any fact, other than prior conviction, that
i ncreases crimnal penalty beyond prescribed statutory maxi numnust
be submtted to jury and proved beyond reasonable doubt), the
district court inpermssibly subjected her to a higher sentencing
gui delines range upon a finding that the assault caused serious
bodily injury because that fact was not submtted to a jury and
proven beyond a reasonable doubt. We have previously held
sentencing factors are not required to be alleged in the indictnent

or submtted to the jury. See United States v. Kinter, 235 F.3d

192, 202 (4th Gr. 2000). Wrstell was sentenced within the
statutory maximum pursuant to 18 U S. C 8§ 111(b) upon a jury
finding of bodily injury, and Apprendi does not apply.

For the foregoing reasons, we affirmWrstell’s sentence. W
di spense with oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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