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PER CURI AM

Sean Lanont Dudl ey seeks to appeal the district court’s order
denying his notion filed under 28 U.S.C. 8§ 2255 (2000). W have
reviewed the record and the district court’s opinion and find no
reversible error. Accordingly, we deny a certificate of
appeal ability and di sm ss the appeal substantially on the reasoning

of the district court.” United States v. Dudley, Nos. CR-97-1-V;

CA-99-152-V (WD.N.C. Mar. 28, 2002). We dispense wth oral
argunent because the facts and |egal contentions are adequately
presented in the materials before the court and argunment woul d not

aid the decisional process.

DI SM SSED

" Dudley’s claimof sentencing error based on Apprendi v. New
Jersey, 530 U S. 466 (2000), is barred because it is raised
initially on this appeal, see Muth v. United States, 1 F.3d 246,
250 (4th Gr. 1993), and because Apprendi is not retroactively
applicable on collateral review See United States v. Sanders, 247
F.3d 139, 151 (4th Cr. 2001). Moreover, Dudl ey may not chal |l enge
the validity of his state conviction in a 8 2255 proceedi ng. See
Daniels v. United States, 532 U. S. 374, 376, 382 (2001).




