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PER CURI AM

Brian Linton, a federal prisoner, seeks to appeal the district
court’s order denying relief on the nerits on his notion filed
under 28 U S.C. § 2255 (2000). W have reviewed the record and
conclude that because Linton failed to tinely file his § 2255
notion, see 28 U. S.C. 8§ 2244(d) (2000), he is not entitled to

relief under § 2255. Mreover, we find that Lintonis not entitled

to a certificate of appealability. See generally Slack wv.
McDaniel, 529 U. S. 473, 484 (2000); 28 U.S.C. § 2253(c)(1) (2000).
Accordingly, we deny a certificate of appeal ability and dism ss the
appeal . Because the appeal presents no conplex or substantial
i ssues, we deny Linton’s notion for appointnment of counsel. W
di spense with oral argunment because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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