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Di sm ssed by unpublished per curiam opinion.

Paul H VanHoose, Appellant Pro Se. M chael Lee Keller, OFFI CE OF
THE UNITED STATES ATTORNEY, Charleston, Wst Virginia, for

Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Paul H. Van Hoose® seeks to appeal the district court’s order
construing his 28 U S. C. § 2241 (2000) petition as a 28 U S.C
§ 2255 (2000) notion and dismissing it as untinely. W have
reviewed the record and the district court’s opinion accepting the
recommendation of the nmmgistrate judge and conclude on the
reasoning of the district court that Van Hoose has not nade a
substantial showing of the denial of a constitutional right.
Accordingly, we deny a certificate of appeal ability and di sm ss the

appeal on the reasoning of the district court. See United States

v. Van Hoose, No. CA-01-977-5 (S.D.W Va. filed June 24, 2002

entered June 25, 2002). W also deny Van Hoose’'s notion to
consolidate. W dispense with oral argunent because the facts and
| egal contentions are adequately presented in the materials before

the court and argunment woul d not aid the decisional process.

DI SM SSED

Because there is a discrepancy as to the spelling of
Appel l ant’ s | ast nane, we note that we have used the spelling from
the district court’s docket sheet. However, in his papers filed
with this court, Appellant spelled his |ast nane “VanHoose.”



