Filed: March 4, 2003
UNI TED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUI T

No. 02-7331
(CR-98-4, CA-02-475-7)

United States of Anmerica,
Plaintiff - Appellee,

ver sus

M chael Eugene M| er,

Def endant - Appel | ant.

ORDER

The court amends its opinion filed February 12, 2003, as
fol |l ows:

On page 2, line 16 -- the reference to “A@enn” is corrected to
read “Mller.”

For the Court - By Direction

/s/ Patricia S. Connor
Clerk




UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUI T

No. 02-7331

UNI TED STATES OF AMERI CA,
Plaintiff - Appell ee,

ver sus

M CHAEL EUGENE M LLER,

Def endant - Appel | ant.

Appeal from the United States District Court for the Wstern
District of Virginia, at Abi ngdon. Janes P. Jones, District Judge.
(CR-98-4, CA-02-475-7)

Subm tted: February 6, 2003 Deci ded: February 12, 2003

Before WLKINS, M CHAEL, and SHEDD, Circuit Judges.

Di sm ssed by unpublished per curiam opinion.

M chael Eugene M Il er, Appellant Pro Se. Steven Randall Ranseyer,
OFFICE OF THE UNI TED STATES ATTORNEY, Abingdon, Virginia, for

Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

M chael Eugene MIller appeals the district court’s order
denying relief on his 28 U S.C. 8§ 2255 (2000) notion. An appeal
may not be taken fromthe final order in a habeas corpus proceedi ng
unless a circuit justice or judge issues a certificate of
appeal ability. 28 U S C 8§ 2253(c)(1) (2000). \Wen, as here, a
district court dismsses a 28 US C 8§ 2255 notion solely on
procedural grounds, a certificate of appealability will not issue
unl ess the petitioner can denonstrate both “(1) ‘that jurists of
reason would find it debatable whether the petition states a valid
claim of the denial of a constitutional right’ and (2) ‘that
jurists of reason would find it debatable whether the district

court was correct in its procedural ruling. Rose v. lLee, 252

F.3d 676, 684 (4th Cr.) (quoting Slack v. MDaniel, 529 U S. 473,

484 (2000)), cert. denied, 534 U S. 941 (2001). W have revi ewed

the record and conclude for the reasons stated by the district

court that MIler has not made the requisite showing. See United

States v. Mller, Nos. CR98-4; CA-02-475-7 (WD. Va. Aug. 1,

2002). Accordingly, we deny a certificate of appealability, deny
MIller’s notion for appoi nted counsel, and dism ss the appeal. See
28 U.S.C. 8 2253(c) (2000). We dispense with oral argument because

the facts and |l egal contentions are adequately presented in the



materials before the court and argunent would not aid the

deci si onal process.

DI SM SSED



