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PER CURI AM

Vance Lanont Christian seeks to appeal the district court’s
order denying his notion to correct his sentence under Fed. R
Crim P. 35(hb). In crimnal cases, the defendant nust file his
notice of appeal wthin ten days of the entry of judgnent. Fed. R

App. P. 4(b)(1)(A); see United States v. Breit, 754 F.2d 526, 528

(4th G r. 1985) (applying ten-day appeal period to Rule 35 notion).
Wth or without a notion, the district court may grant an extension
of time of up to thirty days upon a show ng of excusabl e negl ect or

good cause. Fed. R App. P. 4(b)(4); United States v. Reyes, 759

F.2d 351, 353 (4th Cir. 1985).

The district court entered its order denying the notion for
reduction of sentence on Cctober 15, 2002; the ten-day appea
period expired on October 25, 2002. See Fed. R App. P. 26.°
Christian filed his notice of appeal after the ten-day period
expired but within the thirty-day excusabl e negl ect period. Because
t he notice of appeal was filed within the excusabl e negl ect peri od,
we remanded the case to the district court for a determ nation of
whet her Christian denonstrated excusable neglect or good cause

war ranti ng an extensi on of the ten-day appeal period. The district

" Effective Decenber 1, 2002, Rule 26 was revised to exclude
“internmedi at e Saturdays, Sundays, and | egal holidays” when the tine
period is | ess than el even days. Previously, weekends and hol i days
generally were excluded only when the tine period was |ess than
seven days.



court concluded that Christian failed to denonstrate excusable
negl ect or good cause and we find no abuse of discretion. Breit,
754 F.2d at 528 (providing standard of review). Because he failed
to tinely file an appeal or obtain an extension for filing an
appeal , we di sm ss the appeal for lack of jurisdiction. Christian’s
notion to proceed in forma pauperis on appeal is denied. W
di spense with oral argunent because the facts and | egal contentions

are adequately presented in the materials before the court.

DI SM SSED



