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PER CURI AM

Jacob I srael appeals the district court’s order denying relief
under 28 U.S.C. 8§ 2254 (2000) on his claimalleging the Virginia
Department of Corrections inproperly classified himas ineligible
for parole under Virginia Code § 53.1-151(Bl1). Israel initially
filed his conplaint under 42 U S.C. § 1983 (2000). The district
court dism ssed without prejudice and required that Israel file his
claimpursuant to 28 U.S.C. 8§ 2254. Because |srael does not seek
rel ease fromcust ody, but rather seeks only a determ nation that he
shoul d not have been classified as ineligible for parole, Israel’s

claimwas properly brought under 8 1983. See Strader v. Troy, 571

F.2d 1263, 1269 (4th Cr. 1978). The district court, however,
properly determned Israel’s clains were without nerit because he
has the requisite prior felony convictions to be classified as
parole ineligible under Virginia |aw W therefore affirm
substantially on the reasoning of the district court but nodify to
reflect dismssal under 8 1983 rather than 8§ 2254. W di spense
with oral argunent because the facts and |egal contentions are
adequately presented in the materi als before the court and ar gunent

woul d not aid the decisional process.
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